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CHAPTER 7

= Available to both businesses and individuals.

= The goal is liquidation, or sale of the debtor’s property and
distribution of the proceeds to creditors.

= Discharge is only available for individual debtors, not business
entities.

= For individuals, a means test is used to prevent abuse of Chapter
7 filings.
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CHAPTER 11

= One of several “reorganization bankruptcies.”

= Available to both individuals and businesses, but is more
commonly used by businesses.

= The debtor proposes a plan, which (in most cases) is voted on by
creditors and (in all cases) is subject to court approval.

= There are specific options within Chapter 11 for small business
debtors - small business cases and Subchapter V cases.
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CHAPTER 12

= A form of reorganization bankruptcy available only to family
farmers and family fishermen with “regular annual income.”

= Either individuals/married couples or business entities may file.

= There are specific eligibility requirements for both types of
debtors.

= Plans are similar to those used under other reorganization
chapters and last three-five years.
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CHAPTER 13

= A form of reorganization bankruptcy available only to individuals and often
used by wage earners (as opposed to business owners or family farmers).

= Repayment plan lasts three-five years.

= There are some unique advantages and disadvantages to Chapter 13.

= Co-debtor stay for consumer debts.

As compared to Chapter 7, discharge is more expansive in some respects
(e.g. extends to debts for willful and malicious injury to property), but is
subject to additional exceptions as well (e.g. long-term debts, such as
mortgages, which mature after completion of the plan).
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KEY TERMS

= Automatic Stay: applies in all bankruptcy cases and prohibits
creditors for engaging in any collection efforts after the debtor
initiates his or her case.

= Trustee: a court-appointed fiduciary responsible for administering
the bankruptcy estate.

= Debtor in possession: a debtor who retains possession and use of
property of the bankruptcy estate, though the property is subject
to claims by one or more creditors.

= Exemptions: certain property/a specified amount of value in
certain property that is not subject to creditors’ claims.

q ALFA International

The Global Legal Network
Local Relationships Worldwide



KEY TERMS (CONTINUED)

Discharge: a release of liability for a debt awarded to the debtor
at the conclusion of a bankruptcy case.

Proof of Claim: a standardized bankruptcy filing providing
information about an individual claim, which generally must be
filed for any claim to be paid.

Preference: a payment made by the debtor to an individual
creditor shortly before the debtor files for bankruptcy, which
represents more than the creditor’s “fair share.”

Claw Back: the trustee’s ability to reclaim (avoid) a preferential
payment as part of the bankruptcy estate.
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FIRST STEPS TO TAKE UPON RECEIPT OF
A BANKRUPTCY FILING NOTICE
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FIRST FIVE STEPS TO TAKE UPON RECEIPT OF

A BANKRUPTCY FILING NOTICE

= Step One: The Structure. Familiarize yourself with the bankruptcy system.

= Step Two: The Details. Review the bankruptcy filing notice and calendar all
relevant deadlines.

= Step Three: The Automatic Stay. Understand and respect it.

= Step Four: Assemble Your Team. Consider business representatives and
legal counsel required to represent the company’s interests.

= Step Five: The Proof of Claim. Calculate the prepetition claim and gather
supporting documents.
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step One: Become Familiar with the U.S. Bankruptcy System

= The Courts

= U.S. Constitution, Article I, § 8, c. 4: “Congress shall have Power . . . [t]o establish . . . uniform Laws on the subject of
Bankruptcies throughout the United States.”

= (Cases Referred by U.S. District Courts to U.S. Bankruptcy Courts

u 28 U.S.C. § 1334: U.S. District Courts have original and exclusive jurisdiction of all cases under, arising in, and
related to the U.S. Bankruptcy Code.

28 U.S.C. § 157: District Courts “refer’” bankruptcy matters to U.S. Bankruptcy Courts in their Districts.

= The Law

= U.S. Bankruptcy Code: 11 U.S.C. §§ 101, et seq.
= Federal Rules of Bankruptcy Procedure 1001, et seq.

= Official Bankruptcy Forms: Fed. R. Bankr. P. 9009 (www.uscourts.gov/forms/bankruptcy-forms)

=  U.S. Administrative Office of the Courts Director’s Bankruptcy Forms

= The Local Norms
= Local Rules, Orders, and Forms: Fed. R. Bankr. P. 9029
=  Administrative Procedures Manual: Fed. R. Bankr. P. 5005(a)(2)(A)
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step Two: Review the Notice - Indivi

ual

Chapter

/ Case

Dbt 4 Lazt4 Spts of Soal Seouty number s TN
o e s o
EIN
Debine 2 Last 4 digis of Sodal Seoskynumber e TN
(Spumm, FliNg) Fre Ma Mads Have L AT el
em Petition
United States Banknupacy Coun for fhe District of
[ [Dake case fled for chapler 7 4 Date
MM TDOTYYYY O
Case ramber: [Date case fked in chagier
MM DOTYYYY
Drate case converied 1o chapter T
[T
Official Form 309B (For Individuals or Joint Debtors)
Notice of Chapter 7 Bankruptcy Case — Proof of Claim Deadline Set 120
For the debtors listed above, a case has been filed under chapter 7 of the Bankruptcy Code. An order for relief has
baen entered.
This notice has important information about the case for creditors, debtors, and trustees, including information about
the meeting of creditors and deadlines. Read both pages carefully.
The filng of the case impased an sulomalc stay against most collection activities. This means that creditors generally may not take action o
coliect debls from the deblors o the deblors’ property. For example, while the slay |2 in effect, ereditors cannol sue, garmish wages, asseri a
deficiency, repossess property, of alhenvise Ty to collect from the deblons. Creditans cannot demand repayment from debilors by mail, phone,
of otherwise. Creditors who vislate the stay can be required to pay sclusl and punitive damages and attomey’s fees. Under cedtain
cifeumstances, he stay may be limiled 1o 30 days or not exist at all, although deblers can ask the coun o extend of FMpose & stay
The deblors ane seeking a discharge. Creditons who assert that the deblors are not entited te a discharge of any debls o whe want lo have a
particular debt excepled from dischange may be requined to file a complaint in the bankrupley derk's office within the deadines specified in tis
notice. (See line & for more information.
T pratect your rights, consull an attorney. All documents fled in the case may be inspecied al the banknuptey cerk's office al the address
led below of trough PACER (Public Actess 1o Cowt Electionic Records 8t hilps: pacer uscourts.go).
Thi staff of the bankrupley clerk's office cannot give legal advice.
To help creditors cormectly identity debtors, debtors submit full Social Security of Individual Taxpayer [dentification Numbers, which
may appear on a version of this notice. Howewver, the full numbers must not appear on any document filed with the court.
Do not file this notice with any proof of claim of other filing in the case. Do not include maore than the last four digits of a Social
Security or Individual Taxpayer identification Number in any including that you file with the court.
About Debtor 1: About Debtor 2:
1. Debtor's full name
2. All other names used In the
last 8 years
1 Address If Debitor 2 lives at a different address:
2
Debtor’s
4. Debtor's attorney Contact phone / Counsel
Mame and sddress =51}
5 Bﬂﬁm trustes Contact phane Trustee

Mame and address

Orfficial Form 3098 (For Indviduals or Joint Debtors | Motice of Chapter T Bankruptcy Case — Proof of Claim Deadling Sot

Ermadl l

For mare information, see page 2 P

page 14

Debior

Case number (f swwn

"

Bankruptcy clerk's office
Documenls in this case may be
fibed al his address. You may
nspect all reconds fled in this case
al tis office or cnline al

hilps. /pacer. uscouris.gov.

Meeting of creditors

Debtors must altend the mesting
o be queslioned under oath. Ina
Joint case, both spouses must
attend. Creditors may attend, but
are nol required o da so.

bl

Prasumption of abusa

If the presumption of abuse
arises, you may have the right o
fib= a malion lo dismizs the case
under 11 ULS.C. § TOT{b}. Debinrs
mary rebul the presumglion by
showing special circumsiances.

Deadlines

The banknueicy 1 h's > fice must
receive these documents and any
regquires| hiing fe 2 5 dhe fallowing
deadlinzs,

w

1o. Creditors with a foreign
address

11. Liguidation of the debtor's

property and payment of
creditors’ clalms

12 Exempt property

Official Foemn 3098 [For Indisiduals or Joint Deblors | Notice of Chapter 7 Bankmnuptcy Case = Proof of Claim Deadline Sat

Court Clerk’s Office

Hours open
<
<
Coniact phone
at Location:
Diatte Tirme -
<

The meeting may be contirued or adjournsd bo a later dale.

If 50, the dale will be on e court docket.

[The presumpSon of abuse does nal arise. ]

[The presumpSon of abuse afses.]

[insuffichent information has besn filed io permil the deerk to determine whether the presumption of abuse arises. I
more comgplets informalion is filed and shows that the presumption has arisen, the derk will nolify aredilons.]

Flling deadii

File by the deadline to object to discharge or to challenge
whether certain debts are dischargeable:
¥ou must file a complaint:
f you assar that the deblor is not entitled o receive a
discharge of any debls undsr any of the subdivisons of
11 U5.C. § T2Wa)2) through (T}, or
i you want io have a debl excepled from discharge under &

Meeting of Creditors

Contesting Dischargeability

11 UE.C. § B25{a)2). (4). or (B).

You must file a motion:
f you azser It the discharge should be denied under
§ T2T{a)B) or [9).

Deadline for all creditors to file a proof of claim
(except gowernmental units):

Deadline for governmental units to file a proof of
clalm:

Filing deadline:

Filing deadline:

Deadlines for filing proof of claim:

# proal af claim is a signed sistemeni describing a oredilor's claim. A proal of claim form may be ohisined at

i wsssourls qev or any bankrupley derk’s office. If you do nat file a prood of claim by the deadine, you might net
be paid on your claim. To be pad, you must file a proof of daim even il your claim is lisled in the schedules that the
debior fled.

Secured craditoes retain righls in heir collaberal regardiess of whethes they file a proof of claim. Filing a procf of
claim submits the aredilor to the jurisdiction of the bankruplcy court, with consequences a lawyer can explain. For
axample, & secured credilor wha files a proof of claim may surrender impartant nanmonstary rights, induding the:
right b @ jury irial.

Deadliing to object to exemptions:

The kew permils deblors bo keep carlain property as exempl.
H you balieve thal e law does nol aulharize an exemplion
clawmed, you may file an abjection.

Flling deadliing: 30 days afler the canclusion
of the meeting of creditors

If you are a credilor recaiving a nalice mailed 1o a farsign address, you may il a motion asking the court o
exterd the deadiines in this nolice. Consult an attorney Tamiliar with United Stales bankrupicy law if you have any
guesSons about your righls in this case.

The bankmnuplcy tnustes lisied on the frant of this nolice will callect and sell the debior's propesty thatl is not exempl.
IF the trustes can collec! encugh maney, creditors may be paid some o all of e debls owed Lo them in the order
spacified by the Bankruplcy Code. To snsure you recehve any share of thal meney, you mast e a proof of claim
as described above.

The law aliows deblors ko keep certain property as exempl. Fully exempl property will mat be sold and distribubed
o creditans, Deblors must file a list of property claimed as exempl. You may inspecl fat list al the bankruplcy
clerk’s office or anline st hiips.Vpacer uscourts.gov, If you belisve thal the kaw does nod authorize an exemplion
that the debtors claim, you may file an chjection. The banknuplcy clerk’s office must receive the objection by the
deadine lo objed 0 exemplions in lne 5.

page 2

Filing a Claim
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step Two: Review the Notice

Chapter

|3 Case

Ll 4 thots of Socual Securty numben o (TIN

bt e e
Em
Dhwstene 2 Ll 4 chgts of Socual Securty number o (TIN L
e — T = ' Petition
Emn 1
et it Bardrupley Coust for ha Dbt sl < Date
(™ (Ot curiea fibued for chaptar 13
W00 ey R
e numtsr Date case filed in chapte:
Wk B0 VY
D sms v il | chaaplar 13 1
[T
Official Form 309|
Notice of Chapter 13 Bankruptcy Case 1020
For the debtors listed above, a case has been filed under chapter 13 of the Bankruptcy Code. An order for relief has
been antared.
This notice has important information aboa the case for creditors, deblors, and trustess, including information about
the mesting of creditors and deadlines. Read both pages carefully.
The fibng of the cass Mmpossd an automadc siay agarst most collschion actrates. This means that orediors gensrally mary not take achon o
icolbaot debis from e deblors, e deblors’ property, and certan codebiors. For example, while the stay i in effect, crediors cannot sus,
gamish wages, assert a deficiency, repossess property, of othenwize fry fo collect from She deblors. Creditors carmot demand repayment from
debiors by mail, phone, or othersiss. Greditors who wiolabe e sty can be requinsd 1o pay acual and punithve damages and atiorney's faes.
Under cartain droumstances, thi stay may be lmited 8o 30 days or not sxist at ail, aithough debiors can ask the cour o eend or impose: 3
sty
Confirmagon of a chapler 13 plan may resull in a dischange. Credfors who assert Sl the debiors are not enifed o a discharge under
1Musc & 1328¢f) muest hil= a mobion chjecting i dischange in e banknupicy clerk's office within e deadline speofied in this nooe.
Credives who want io have their debt excepisd froen dischange may be required 1o file a complaint inthe: banirupbey clerk’s office by the same:
deadiine. {See line 13 baiow for mons indormason. |
T peolect your rights, consult an atiorney. Al documents filsd in B case may be inspecied a e bankrupicy derk’s offics at the address
listed bedow or through PACER [Publc Access io Cowrt Elscironic Reconds at hitpe:iipacer uscouris .gov
The staft of tha bankrupicy clerk’s office cannot give kegal advice.
To help crodiors correctly identify debbors, debbors swbmit full Social Em:lurlty or Individual Taxpayer Identification Numbers, which
may appear on @ version of this notice. However, the full numbers muest not appear on any document filed with the court.
Do not file this mﬂmmmyn\umm:lim or othar filing in the case. Do not include more than the last four digits of a Social
Socurity or Ir Tanpayer in any documsent, including sttachmonts, that you file with the cowrt.
About Delior 1: Abowt Dabvior 2:
1. Debtor's full name
2 All other names used in the N
laest B yoars Debtor’s
3. Address ¥ Dabior 2 Bwes at a different address: / Counsel
4. Debtor's attormey Carlad phors
Hame and address [
& Bankruptcy trusteo Clinlnct pheset < |
Mame and adsress Erred Chapter 13
& Bankruptcy clerk’s office Howrs span Trustee
DIDCUMENEs in His case may b
fied af this address. You may
respect all reconds fled inhis Coanlie] phts
case af this office or online ai
hitps:(ipacer uscours gov.
For metra information, ses paga 2 [ 3
Official Form 3064 Motice of Chagpiar 13 Bankrupicy Case page 1

7. Mecting of creditors
Dabvices must afiend the mesing
i0 be guestioned under oadh. In
@ jjpint case, ot Spouses must
atiered

Creditors may atiend, bui are not
requined o do S0,

& Doadlines

The barkupicy cerk’s office
ML recsiv thess documents
and any requined fling fee by e
Tolowing deadines

5. Filing of plan

16 Creditors with a foreign
address

1. Filing a chapter 13
bankruptcy cass

12 Exempt property

13 Discharge of debts

Official Foirm 3060

[

at Locason
Dl Tirma

A

Thae: mizrling miay be connued o afourned i a later date.
50, Tk date Wil be O i COUN docket.

Deadline to file a complaint to challenge
dischargeability of certain debts:
Wil st flac

Filing deadline:

a molon I you assert that e debiors are nol endiled o

Meeting of Creditors

A

receka & discharpe under U.S.C. § 132801, or
@ complaint If wou want i hawe 3 partkcular debt exoepied
from discharge under 11 US.C. § 523{a)2) or (4]

Desdiine for all credifors o file a proof of claim
{oxcept governmental unitsj:

Filing deadline:

A

Contesting Dischargeability

Deadline for governmantal units to file a proof of
claimc

Deadlines for filing proof of claim:

A proof of claim is & signed stalewent desoribing & crediors daim. A proo of dlaim foms may be obisined at
wewew uscouris gov of arry barkrupicy cleric’s oMce. Hyou do nel Tile & proof of daim by the deadine, you might
ot be paid on pour daim. To be paid, you must ke a prool of daim even IF your dlaim is lisied in the schedules
Matthe deblor Med.

Secured credions relain rights in their colaienl regandess of wheher they e a proof of daim

Fling & proof of daim submits the crediicr o the juisdoion of e barkuplcy cour, wilh COnSeqUEncEs a
larryer can explain. For example, a seoured creditor who Tles a proof of claim may sumender imporsant
nonmoretary righiss, induding the right io & jury irial.

Filing deadline:

Deadline to object to exempticns:
The law parmils debiors (o keep certain property as exempt H

Filing deadline: 30 days after the
conolusion of Te Meetng

you believe That the law does not authonze an exemplion of credion
claimed, you may file an objecion
[Thee: etsdor has Mied @ plan, which is aiached. The Reaning on confimation wil B2 hekd on: an
Locatior
Dl Tirr |

O [The debior has fiked a plan. The plan and neiice of conlmeaiion hearing will be seni separaiely ]
01 [Thiz debbor Fas rok fled a plan 2 of tis dale. & oopy of B plan and & nolice of e hearing on onfiemasaon
will be sent sepamidy ]

¥ you are @ credior reciving a rotioe mailed o a foreign address, you may Tie & molion asking the court io
excierd the deading im this noice. Consuk an atiomey familiar with United States bankrupioy law if you have any
s abot yoor rghis in this case

Chapier 13 allows an indhidual with regalar income and debés befow a specified amownt o afjust debis
aocording i a plan. A plan i rob eflscive unless T cour confimes B You may object o confimation of he
plan and appssar ab the confemation Peaning. & copy of the pan [i incuded with this rotioe] or il b sent o

i D], ared [thee confirmagon Fesaring wil be held on e daie shown inine S of this noSosj o [the court il
SENd ¥OU & Notioe of e confiemation heanng]. The debior wil FEMain in possession of e popety and may
confinue o operaie e business | if any, uniess the cour orderns othenwise.

The law allows debfors o keep certain propey a5 exempl. Fuly exempt property will not be sold and disiributed
o creditors, even il the case |s corveried o chapter 7. Debiors must fle a st of property daimed as exempt. You
may inspect thal st at the bankrupicy cherk's office of online af hifos oaces. usoourts goy. IT you beleve that e
lorw doses nof authorioe an exemption that debtors claimed , you may Tle an obpection by the deadine.
Confirmason of a chapber 13 plan may resul in a dischage of debts, which may include all or partol a debt
Hoswver, unless B oot coders olheraise, B dobis wil not be discharged undl all payments under the plan
e Made. A GESCREngE M that credRors My N Iy 10 colect ths debt rom the Sebiors personally exoept
s peowided in e plan. H you want & have 8 parboular debl excepded from discharge under

11 WLE.C. § 523{a)(Z) or [4), you must M @ complaing and pary the SEng fes in e baninaploy derk's oSoe by
thir dessdlives. f you bediewe that the debéors ane not entifed 1o & dischangs of any of their debls under 11 US.C

& 13281, you must fle a moSon By the deadine

Mofioe of Chapler 13 Bankrupioy Case papge 2

<«——+— Plan Confirmation Hearing

Filing a Claim
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step Two: Review the Notice - Business Chapter 11 Case

Distor [
[~
Petition
Chbaer =]
= | — Date 7. Proof of claim deadiine Deadline for filing proof of claim: [Pt et St H & deadine i set, the court will Send
. A/ you amother nofios ] or aga .
Unitan! Stites Buaskrupplcy Coun o tha Dzt of o [Fithe s e e chapiar 11 T Flllng a Clalm
- - MM DO TrYT OR [darie, if sat by the cowrt)]
s rsm b [t e i iy i plar
Ik DD & prool of chaim is & signed stalement Sesoribing & crediors daim. & prool of claim S may be obisined &t
Diadis carien corrmiied o chpber 11 1 WA LSCoUNs gov oF anvy bankrupicy cleric’s office.
MM DD Y
Yiour claim wil be aliowed in e amount sohedibed unless:
your claim is designaied as dispuded) condogent, o unipuidaied
Official Form 309F1 (For Corporations or Partnerships) osa ke @ procf of claim in & diferem amount; o
you recetee another nolice
Notice of Chapter 11 Bﬂ“lﬂ'“p‘tﬂy Case 120 I yoar Claim i nod Scheduled o i your Claim i designaled a5 disputed, Confingent, of nigUitared, ou mus? fle
N @ proof of claim o you might not be paid on your daim and you might be unabibe o vole on & plan. You may fhe
For the deblor listed above, a case has been filed under chapler 11 of the Bankruptcy Code. An order for relief has [y —— no?.;-:lam:s-:u'.eﬂulc\: 4
bean entered.
This notice has important information abowt the case for creditors and debtors, including information abowt the You may review e schedules at the barknpicy cherk's offioe or ondine at il UpeceT ysoours go
meating of creditors and deadlines. Read both pages carefully.
The: filing of the case impossd an automatic stay against most collsction actiities. This means that creditons. genemalty may not Sake action o Sacured credinn misin righis in their colalera] regardess of whather they fle 2 prood of daim. Filing & prool of
colkect debis fom S deblor or the: deblor's property. For example, while the stay is in effect, creditors cannot sise, assert a deficency, cnm. ‘“hT"s'“ﬂ"" o |hn|u||sd-cmr.nr|hnbanh.npxn oo, with .mscmn-n.cs-la:vmrr.a’. explain. For
repossess property, of othersiss fry io collect from the debdor. Crediiors cannot dernand repaynent from the debbor by mail, phane, or s pl:: & sacunsd onsdtion who Bles & procd of clsie may summendar impariant nosm onetany rights, indkading
atherwise. Credilons who viclate the stay can be required So pay achual and puniive damages and atiomey's foes. e right io 3 jury trial
Confirmation of a dhapier 11 plan may result in a dischangs of debt. A cresdfor wio wants 1o have a particular debl exospied from discharge ) . .
may be required 1o file a complaint in the bankruptcy clerk's office within the deadine specified in this notice. {See line 11 below for more 4. Exception to discharge T § 523c) apples W your claim and you sesk o hase it excepied from discharge, you mst start a jedcial
Indormation. | deadling procesdng by Tling a complaing by the deading staied balow
To protect your righits, consull an altorney. Al documents filsd in @ case may be inspecied at e banknupicy derk’'s offics at the address ::;r:;‘:g:ﬂ_gfxﬂ:; Deadline for ﬁlirlg the complaint
listed beiow or through PACER (Publc Access 1o Court Electronic Reconss at hitps:(pacer. usoours.gov| any requived Sing e by the
Tolowing deading
The staff of the bankruptcy clerk's office cannot give kegal advice. g
Do nod file this notics with any proof of claim or other filing in the case. 1. Creditors with a foreign W you are @ Creior neceivng noSos maled i 3 IONeon a0dress, you may Tie @ motion asking e court (o
addrozs axiend the deadines in his notice. Consult an afiomey familar with Unked Siates bamkrupicy law # you have
any guasions about your rights in fhis mee
1. Debtor's full name
1 Filing a Chapter 11 Craper 11 allows debaors. 10 FEOIganine of liguidate aoconding [ a plan. A plan is not efectie unkess e oo
bankrupbql case confimes it Yo may recekae & oopy of T plan and a dscosure stalement ieling you abowt e plan, and you
2 &l other names used in the r'.11-h:w_-1!¢ opporiandty b vole on S plan. o will receive robioe of Ba dale of the confirmaSion Rearing, and
last & yoars 9 you may object jo conlimmation of the plan and atiend e confirmation hearing. Unless a rusiee is serving, the
Debtor S derbricer il pemiain in possession of e propery and may conbire o operate (s business.
1. Address .
/ Counsel 1. Discharge of debes Confiemafion of @ chaphsr 11 plan may resull in o dischae of debis, which may incksde ol or part of your debt
See 11 UE.C. § 1941(d). A dscharge means Fab coedion may e iy w0 collect thi gebt rom e debior

ewpl o prosided in the plan. I you want o have & parioular debd owed o you sscephed fom e dischangs
Conisd phons and § 523(c) apples o your claim, you must start s judiclal procesding by §ing & complaint and paying the Sing

4. Debtor's attomey
fee in the bankrupicy cler’s office by the deadline.

Mame and address B

& Bankmnupicy clerk's office
Documents in this case may be
fied af this address. You may
irsmpasct all records fled in this Conisd phons
cass af this office or onling ai

hitpssicacer uscourts go

Haurs opan

& Moating of creditors .
Thiz Qebanr's MEpPEs Gt Mmist a Locataan Meetlng Of
aitterad thee meeting i be Date Tima < . "
questioned under oath. Credltors |I‘Itel‘natlona|
Crediors may atiend, bui are not The meeting may be corfinued of adourns to a laber
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step Two: Dates to Calendar from the Notice

Meeting of Creditors

Plan Confirmation Hearing (in chapter 13 cases)
- Deadline to File a Proof of Claim

Deadline to Object to Dischargeability of Debts

First-Day Hearings (in chapter 11 cases)

4 ALFA International

The Global Legal Network
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step Three: Analyze the Impact of the Automatic Stay

. The Automatic Stay - § 362(a). With very limited exceptions, the filing of a bankruptcy petition stays most actions a creditor
could take against a debtor, including, but not limited to:

= Commencement or continuation of a judicial, administrative, or other proceeding against the debtor that was or could have
been commenced pre-bankruptcy

= Enforcement of a pre-bankruptcy judgment against the debtor or property of the estate
= Any act to obtain possession of or exercise control over property of the estate

= Any act to create, perfect, or enforce any lien against property of the estate

= Any act to collect, assess, or recover a pre-bankruptcy claim against the debtor

. Exceptions to Stay - § 362(b)(1)-(29). The following are among the most common exceptions:
= §362(b)(1) - criminal proceedings against the debtor
= §362(b)(2) - certain domestic relations matters
= § 362(b)(3) - perfection of certain statutory liens

= §362(b)(10) - any act by a debtor’s lessor whose nonresidential real property lease naturally terminated prior to the
bankruptcy filing to obtain possession of the property

= §362(b)(18) - creation or perfection of certain statutory liens for real property taxes

n Damages for Stay Violations - § 362(k). “An individual injured by any willful violation of a stay . . .
shall recover actual damages, including costs and attorneys’ fees, and, in appropriate circumstances,
may recover punitive damages.” ALFAInternational

The Global Legal Network
Local Relationships Worldwide



STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step Four: Assemble Your Team

n Business Representatives
* |n-House Counsel
= Relationship / Account Manager
= Financial Analyst
= Special Assets Manager

- Litigation Counsel

- Bankruptcy Counsel
= Admission to Practice in Bankruptcy Court
= General Admission
= Pro Hac Vice Admission

= Authorization to File Pleadings in Bankruptcy Court

" Required Training with Case Management / Electronic Case Filing (CM/ECF System) Before Filing
= Authorization to Obtain CM/ECF Filing Credentials

The Global Legal Network
Local Relationships Worldwide

q ALFA International



STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Step Five: Calculate the Prepetition Claim & Gather Documents

Fill in this information to identify the case: Give Information About the Claim as of the Date the Case Was Filed
Dt 1 6. Do you have any numbaer 1 M
JPOU WA £ iipmRty Ty = ¥es. Last £ digits of the deblos’s acoounl ar any number you use 1o identify the detios
Diettor 2 debtor?
{Spous, i ing)

Uniled Ssates Bankrupicy Court for the

e

7. How much is the claim? . Dops this amount include interest or other charges?
Case number d/Na

= Ye=. Adtsch stalement d=mizing imerest, fees, expensss, ar ciher
charges required by Bankruptey Rule 3001 (e Z)A).

Official Form 410

H B. What is the basis of the Examples: Goods sold, money loaned, lease, services pedormed, persanal injury or wrongful death, or credit card
Proof of Claim D4t What i . :
Attach redacted copies of any documents supporting the daim required by Banknupicy Rule 3001(c). A h . d
Read the instructions before filling out this ferm. This form is for making a claim for payment in a bankruptcy case. Do not use this form o - P . B . N : ttaC SuppOI'tlng Ocuments.
make a request for payment of an administrative expense. Make such a request aceording to 11 U.S.C_ § 503, Limil disclosing information thal is entitled to privacy, such as health cane informatian. N d d
Filers must beave out or redact informatian thal is entitied to privacy on this form or an any altached documents. Attach redacted copies of any ote uty to redact.
documents thal support the claim, such as promissory noles, purchase onders, invoices, ilemized statements of running accounts, contracts, judgments,
mortgages, and securily sgreements. Do ot send original documents; ey may be destroyed after scanning,  the documents are nol available, ha
explain in an attachment . .
A parsan who fles 8 fraudulent daim could be fined up io $500,000, impriscned for up io 5 years, or both. 18 ULS.C. §§ 152, 157, and 3571. 9. s all or part of the claim 71 jp Descrlbe the clalm
red? P . X
Fll I ) the infommation aboul th claim a5 of e date the cash was Bed. Tht dtte i on the notics of banknuptey (Farn 305) that you recstved. secu Alves. The claim is secured by a lien on propety. e
Hature of property:
[ Real estals. If e claim is secured by the deblor's principal residence, Sle a Morigage Proaf of Clain
Part Identify the Clakm Attschment {Official Form 410-A) with this Proef of Claim.
L1 haatar vehice
1. Who is the current I Other. Describe
Friior? Mame of e ourTent Credion (T pErson of anty & be: paid for this ciaim)
Oiher names the credior used with ihe debior Basis for perfection:
2 Has this claim b Altach redacied copies of documents, if any, that shaw evidence of perfection of a security interest (far
. acquired fram 1 Ma =xample, a morigage, lien, cerificale of lile, financing slalemenl, or other document that shows e fen has
somecns else? J Yes. From whom? besn filed ar recorded.)
3. Where should notices  Where should notices to the creditor be sent? Where should payments to the creditor be sent? (i
and payments to the differant]) Value of property: 3

creditor be sent? Amount of the claim that is secured:

Fedearal Rule of Name Hame
Bankruplcy Procadure Amount of the claim that is unsecured: (The sum of the secuned and unsecured
(FREP) 2002(g) amaunis should match the amaunt in line 7.)

Number St Humiber Strest

City S IF Code Cey Staie ZIF Code Amount necessary to cure any default as of the date of the petition: 3

Cantact phong Caomact phane

F— ot el ..innuul Interest Rate [when case was fled %

1 Fived
0 varable

Unitorm claim identifier for edecironic paymenis in chapter 13 {F you use ome

10. Is this claim based ona ] Mo

Isasa? «—— Unexpired Lease?

- ¥es. Amount necessary 1o cure any defsult as of the date of the petition. 3

=

. Does this claim amend ) yg
one already filed? Olves

Chaim number on court claims registry (if known) Filed an
T 11. Is this claim subjecttoa ] No

right of setaff? 9 ety
_ Yes. Identify the proparty: -
5. Do you know ifanyons o ' AI Jl A International

:.F‘:hhl:llr:rlfm:hlaspcfl:?r;? Yes. Wiho made the sarber fing? I
obal Leg wor
Local Relationships Worldwide
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE:

Step Five: Calculate the Prepetition Claim & Gather Documents

5.C. § BOT(a) [fes. ane. Amount entitled o pricrty .
A clairm may be partly - Domestic suppan cbiigations (induding alimany and child support) under Pre pa re th e P’/OO f 0 f Ia I m
priarity and partly 11 ULS.C. § SOF(al1){A) or fa){1)B) 3 ‘
nonpriceily. For examgple,
in some categories, he o Up 1o £3 025" of deposits loward punchase, lsase, or rental of property or services for
law limils the amount personal, family, or housshald use. 11 LLS.C. § S0T[@)TL
enlitied to priarity

e e e e o e v =g < Priority? = (Calculate amount owed prior to the Petition Date.

J Taxes ar penalies owed o govemnmmental units. 11 U.S.C. § 507(a)jB).
= Cantributions to an employee benefil plan. 11 LLS.C. § S0T{a )5}

— = Prepare a written summary of the claim.

o Othesr. Specify subsection of 11 LLE.C. § 507(a) ihat apphes,

® Amounis are subject o adjusiment on 400122 and every 3 years afier thai for cases Begun on o afier the dade of adjusiment

e P = Review for potential priority treatment under § 507.

e B = Anything owed for goods and services actually received
ju arediloe's atlormey or authorized agent
(|

:L:;m lllll = EF“F:EP :::::‘ruslu.ur&edehw.ur!keiauhwi::d:gml. Bankrupicy Rule 3004. by the Debtor Within 20 days prior to bankrthcy filing?
5{05-::!):_2,\;|.;l'|nrizl‘! coumie O 1ama guaranion, surety, endorser, or other codeblor. Barsrupicy Rule 3005 (See § 5 O 3 (b)(9)) .

pesciying wh =gnat rch hal an authorized signature an this Proof of Claim serves as an acknowledgmenl thal when cakaulaling the
amount of the claim, the creditor gave e deblor credit for any paymenis received loward the debl.

.::pudrsrnwiinlﬁln a.“” - I . I f ff .

udulent claim cou i "
fined up to $500,000, ::ﬁ:;:rlnncdn: rformation in this Proof of Claim and have a reasonable belief that the informatian is true Eva uate pote ntla Or Seto by Or agal n St De btor.
mprisoned for up to &

, or ba .

erlss?f 5 el L pe per) B e and cormect.

Ti.

e » Gather all supporting documents.

» Consider the need for a litigation hold.

A

Hama — Who will sign?

nnnnnnnn

Iderify e corporaie serdcer as e company T the avthorized agent is 2 servioer
ADESS
Mumbes St -
A I _.l A International
Cry
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STEPS TO TAKE UPON RECEIPT OF A BANKRUPTCY FILING NOTICE

Bonus Step: Consider Possible Sources of Information

= Meeting of Creditors: 11 U.S.C. § 341

= Schedules of Assets & Liabilities: Fed. R. Bankr. P. 1007(b)(1)(A)-(C)
o Statements of Financial Affairs: Fed. R. Bankr. P. 1007(b)(1)(D)

= “Rule 2004” Examinations: Fed. R. Bankr. P. 2004

=  First-Day Declaration of Business Debtor’s Representative

q ALFA International

The Global Legal Network
Local Relationships Worldwide



PROTECTING AGAINST PREFERENCE CLAIMS

# ALFA International
The GIobaI-Legal- Network )

ooooooooooooooooooooooooooo



POP UP QUESTION

= What is Dan’s favorite color?
A. Orange
B. Red
C. Green
D. Yellow

ALFA International
The Global Legal Network

Local Relationships Worldwide



PROTECTING AGAINST PREFERENCE CLAIMS

= Avoidance Power of the Trustee

= Bankruptcy Code allows the Trustee (or DIP) to “avoid” certain
payments

= A transfer of debtor’s property

= To or for the benefit of a creditor

* For an “antecedent” debt

* Made while debtor is insolvent

=  Within 90 days of bankruptcy filing (1 year if to an insider)

=  Which gives creditor more than their “fair” share

ALFA International

The Global Legal Network
Local Relationships Worldwide

= |ntentis Irrelevant q



PROTECTING AGAINST PREFERENCE CLAIMS

= The Bankruptcy Code Provides Several Defenses to Preference Claims

“Enabling” loans

Contemporaneous exchange

Ordinary course of business

New value

“Small” payments

= $600 from individual (primarily consumer)

= $6,825 from businesses (primarily non-consumer)

= |f less than $25,000, trustee must bring action where creditor
lives

q ALFA International

The Global Legal Network
Local Relationships Worldwide



PROTECTING AGAINST PREFERENCE CLAIMS

= New Value

Check Goods/Services
Received by Provided by Preference

Date Creditor Creditor Balance
June 10 $150,000 — $150,000
June 12 — $130,000 $20,000
July 10 $20,000 — $40,000
July 15 — $50,000 $0
August 5 $25,000 - $25,000
Total Preference $25,000
Exposure
(debtor files august
15th)

CC ALFA International
Igiafll?el)[:ltil(;‘:liili:]se\tﬂ‘:'\;orlrgwide




PROTECTING AGAINST PREFERENCE CLAIMS

= Ordinary Course of Business
= Most commonly litigated

= Also, best opportunity for “normal” creditor defend against
preference claim

= “Subjective Test”
= “Objective Test”

= Examples

4 ALFA International

The Global Legal Network
Local Relationships Worldwide



PROTECTING AGAINST PREFERENCE CLAIMS

= The best protection is to be diligent in dealing with
payment from your customers

= Use of third-party?

= Consider Personal Guarantees

= |f you use guarantees, make sure you get them signed!

q ALFA International

The Global Legal Network
Local Relationships Worldwide



PROTECTING AGAINST PREFERENCE CLAIMS

= Strategies
= Apply payments to the most recent debt
= Affidavit of solvency
= (Cash checks immediately

= (Collect in reqular intervals

4 ALFA International

The Global Legal Network
Local Relationships Worldwide



CLE & POST-WEBINAR SURVEY

= (CLE:

= ALFA INTERNATIONAL IS AN APPROVED PROVIDER OF CLE IN CALIFORNIA AND ILLINOIS. If
you need credit in another state, you should consult with that state’s CLE board for
details on how to appl?/ for apr()roval. ALFAI Ior_ovides a CLE package that answers
Y Yl

questions you will likely be asked when applying and also gives direction as to what we
believe is needed to apply in each state.

= NEW SERVICE: Some state CLE boards require verification of participation in webinars. To
satisfy that requirement, ALFAI will now prompt participants to answer questions and/or
provide a verification code, as we did in this webinar. If this is required in your state:

. Please note these items on the Certificate of Completion you will receive after the webinar.
. Keep a copy of the certificate for auditing purposes.

= |f you encounter any difficulties in obtaining CLE credit in your state, please contact:

. Taylor Doherty
tdoherty@alfainternational.com

= POST-WEBINAR SURVEY

=  You will be prompted to complete a Post-Webinar Survey after exiting this webinar.
Your feedback will help ALFA International continue to provide quality programming to
our members and clients.
ALFA International

The Global Legal Network
Local Relationships Worldwide



THANK YOU! IF YOU HAVE ANY QUESTIONS,
PLEASE CONTACT ONE OF THE PRESENTERS

Amelia Adams Dan Peterson Walker Terry
Stoll Keenon Ogden PLLC Cosgrave Vergeer Kester LLP McCandlish Holton PC
Lexington, Kentucky, USA Portland, Oregon, USA Richmond, Virginia, USA
E: E: E:
T: 859.231.3022 T: 503.219.3814 T: 804.344.6345

The Global Legal Network
Local Relationships Worldwide

{ ALFA International
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