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Legal Duties in Construction
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Reducing the Risks of Climate-Related
Litigation
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Climate Action 101
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Sustainability vs. Resiliency

-

-

Sustainability

~

)

-

o

Mitigation

~

-

)

/

Go Green

\

Resilience

~

)

-

Adaptation

\_

~

/

Climate

Migration

\_

.ALFA International

1 WL/ THE GLOBAL LEGAL NETWORK
\LLsL”




U.S. 2023 Billion-Dollar Weather and Climate Disasters
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This map denotes the approximate location for each of the 28 separate billion-dollar weather and climate disasters that impacted the United States in 2023.
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Construction Isn’t Going Anywhere

' Over the next 35 years,

2.5 trillion ft2

of buildings will be constructed or Source: Architecture 2030 /
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Legal Duties in Construction
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CONSTRUCTION PARTIES & THEIR DUTIES
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Responsible to:
*Tenants
*Residents
°Invitees

*Third parties who may be harmed
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ENGINEERS & ARCHITECTS

® Professional Standard of Care

®* Provide services to their clients with
the degree of skill and care that would
be exercised by other professionals in
their industry, taking into
consideration the contemporary state
of the art and the region in which the
professional practices

®* Architects are responsible for
protecting the health, safety, and
welfare (HSW) of the public—typically
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GENERAL CONTRACTORS & SUBCONTRACTORS

® Responsible for defects in
(some) design & installation

®* Responsible for delays

® Spearin & Force Majeure
doctrine offers some
protection

®* OSHA obligations



MATERIALS SUPPLIERS

®* Design and manufacture
materials that meet
specifications and industry
standards

®* Often looked to for installation
guidance/acceptance

®* Responsible for selecting

appropriate ancillary materials o~ o _
ALFA International

THE GLOBAL LEGAL NETWORK




Construction Litigation
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CONSTRUCTION LITIGATION = LOTS OF TIME + MONEY

For North America, the The highest value dispute
2022 results show that the reported by the respondents was

sector saw the most disputes, the (US)
same as 2021.
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PROBLEMS + CONFUSION = LITIGATION

Site
Conditions
Extreme
Supply Chain Weather
Delays During

Construction

Future
Weather

Installation
Issues
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Specifications /) ALFA International
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WHY IS CONSTRUCTION LITIGATION SO COSTLY

- Owners

- Developers

- Architects

- Engineers

- General contractors and subcontractors
- Materials suppliers

Multiple parties

- Extensive e-discovery

L|t|gat|0 N - Depositions of multiple parties

EX enses - Expert witness investigations, reports, and depositions
p - Disputes over insurance coverage
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RISKS AND HOW TO AVOID THEM

Overall dispute cause

Errors and/or omissions in the contract document |

Owner/Contractor/Subcontractor failing to understand
and/or comply with its contractual obligations

Poorly drafted or incomplete and unsubstantiated claims

Most effective claims avoidance techniques

2021 Rank

Risk management
Contract and specification reviews

Constructability reviews
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Dangers of Extreme Heat
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Extreme Heat iIs Increasing

Figure 1. Heat Wave Characteristics in the United States by Decade, 1961-2021
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HEAT KILLS

OSHA reported heat deaths by industry, 2017-2022
O 10 20 30

Construction 30
Agriculture 19
Landscaping 14
Roofing 8
Delivery F 4
Air conditioning 4
Staffing agency 4
Warehousing 4
Home maintenance 3
Sanitation 3

19 other industries 24

Source: OSHA JACOB BOGAGE AND ELI TAN / THE WASHINGTON POST
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HEAT REGULATIONS

OSHA
General California Colorado
Duty Clause

Minnesota Washington

Dallas, TX
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Reducing the Risks of
Climate-Related Litigation
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WHO BEARS THE RISK?

The

Government
Decidej

Judges and
Juries Decide

Parties

to the
Contract Can

Decide
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RESILIENCY SAVES MONEY

E——

ADOPT ABOVE BUILDING LIFELINE FEDERAL
CODE CODE RETROFIT RETROMT GRANTS
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WHAT DO YOU DO?

ldentify which
party bears
responsibility for
each risk and
related resiliency
solution

Outline each Ensure resiliency
party’s IS Incorporated
responsibility in during and after
the contract the project is
documents completed

ldentify the
potential risks to
the project
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AlA HAZARD & CLIMATE RISK FORM

PrDjECt dE‘tEl”S . Estimated building service life; design date

2. Primary source(s) of hazard risk identification __

3. Hazard risk profile

Hazard Magnitude Motes Risk Source and date
type rating
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RESILIENCY IS A COMMUNITY ISSUE

RESILIENT HOUSTON

ONE YEAR REPORT

RESILIEN
RESILIENT CHICAGO

X Kk kK Xk

A Plan for Inclusive Growth and a Connected City

GROWING STRONGER

SRR A Ao |
CLIMATE READY DC

The Distrct of Columbia’s Plan to Adapt to 8 Changing Chrute

BUILDING THIIVING )
AND RESILIENT

NOTGHAO AHOODS
FOR ALL
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Pop-Up Question

What was the leading cause of
construction disputes in 2019 and
2020 in North America according to a
recent global study?

Failure by the parties to the construction
relationship - owners, contractors,
subcontractors, etc. - to understand and/or
comply with their contractual obligations

Financial disagreements
Design flaws
Material shortages
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a) Failure by the parties to the
construction relationship - owners,
contractors, subcontractors, etc. - to
understand and/or comply with their
contractual obligations.
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THANK YOU! If you have any
questions, please contact
one of the presenters

Jessica Mederson Clementine Uwabera
Partner Partner
STAFFORD ROSENBAUM, LLP STAFFORD ROSENBAUM, LLP
Madison, WI, USA Madison, WI, USA
jmederson@stafforlaw.com cuwabera@staffordlaw.com
(608) 259-2643 (608) 210-6314
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CLE & Post-Webinar Survey

ALFA INTERNATIONAL IS AN APPROVED PROVIDER OF CLE IN CALIFORNIA AND ILLINOIS. If
vou need credit in another state, you should consult with that state’s CLE board for details on how
to apCFIy for approval. ALFAI provides a CLE package that answers questions you will likely be

asked when applying and also gives direction as to what we believe is needed to apply in each
state.

NEW SERVICE: Some state CLE boards require verification of participation in webinars. To satisfy

that requirement, ALFAI will now prompt participants to answer questions and/or provide a
verification code, as we did in this webinar. If this is required in your state:

®* Please note these items on the Certificate of Completion you will receive after the webinar.
®* Keep a copy of the certificate for auditing purposes.

If you encounter any difficulties in obtaining CLE credit in your state, please contact:

® Brandie Smith
bsmith@alfainternational.com

POST-WEBINAR SURVEY: You will be prompted to complete a Post-Webinar Survey
after exiting this webinar. Your feedback will help ALFA International

O
continue to provide quality programming to our members )
and clients. ALFA International




	Slide 1
	Slide 2: PRESENTERS
	Slide 3: AGENDA
	Slide 4: Climate Action 101
	Slide 5: Sustainability vs. Resiliency
	Slide 6: U.S. 2023 Billion-Dollar Weather and Climate Disasters
	Slide 7: Construction Isn’t Going Anywhere
	Slide 8: Legal Duties in Construction
	Slide 9: CONSTRUCTION PARTIES & THEIR DUTIES
	Slide 10: OWNERS 
	Slide 11: ENGINEERS & ARCHITECTS
	Slide 12: GENERAL CONTRACTORS & SUBCONTRACTORS
	Slide 13: MATERIALS SUPPLIERS
	Slide 14: Construction Litigation
	Slide 15: CONSTRUCTION LITIGATION = LOTS OF TIME + MONEY
	Slide 16: PROBLEMS + CONFUSION = LITIGATION
	Slide 17: WHY IS CONSTRUCTION LITIGATION SO COSTLY
	Slide 18: RISKS AND HOW TO AVOID THEM
	Slide 19: Dangers of Extreme Heat
	Slide 20: Extreme Heat is Increasing
	Slide 21: HEAT KILLS
	Slide 22: HEAT REGULATIONS
	Slide 23: Reducing the Risks of Climate-Related Litigation
	Slide 24: WHO BEARS THE RISK?
	Slide 25: RESILIENCY SAVES MONEY
	Slide 26: WHAT DO YOU DO?
	Slide 27: AIA HAZARD & CLIMATE RISK FORM
	Slide 28: RESILIENCY IS A COMMUNITY ISSUE
	Slide 29: Pop-Up Question
	Slide 30
	Slide 31: THANK YOU! If you have any questions, please contact  one of the presenters
	Slide 32: CLE & Post-Webinar Survey

