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Surfing the rough waters presented by Waste, Fraud 

and Abuse in Construction Claims





Watch for plaintiff’s 
signatures on authorizations, 
Power of Attorney, intake and 
Workers’ Compensation 
forms

Forgeries?:  Plaintiff signatures not 
matching on various claim, Workers’ 
Compensation and other public 
documents.   This includes CTCAs with 
bogus formatting and what looks like 
bogus signatures. E.g., Dario A. Cardenas 
Lema vs. L&M Builders Group LLC., et al., 
Bronx Co. Index No.: 805646/2023E.  
Everyone needs to pay attention and 
make signature comparison (and 
sometimes the retention of signature 
experts) a default “best practice”.





Watch for 
matters being 
transferred to 
different firms 

• Hot Potatoes (aka PC time-Space Continuum Violations):  (Pay careful attention to 
the dates) DC Marie Castronuovo (RG) advises that Subin’s office served her office 
with a Stipulation of Discontinuance (SOD) with prejudice on 4/16/24; on 7/1/24, DC 
received a court notice that Subin’s office filed a CTCA dated 4/17/24 from Subin to 
Grigoropoulos’ office; DC called Grigoropuolos on 7/1/24 to advise of their possession 
of the earlier-filed SOD and were told that they “rejected this plaintiff’ and would not 
keep this case (disregarding that prior counsel attempted to discontinue the case 
before it was given to them); about an hour later on 7/1/24 Gigoropoulos filed a CTCA 
dated 5/17/23 from them to Gambone Law firm.   Hence, a discontinued case was 
twice passed along to new attorneys. 





USES FOR 
METADATA:

Digital footprint as 
to name of device 

used (i.e. 
camera/computer)

Digital footprint as 
to date data was 

created

May show location 
of image/document 

where it was 
created



• Use DMV records as a 
resource in your toolbox:

• Shows history of 
accident(s)

• Shows summons/violations 
issued and can give you an 
inside of claimants driving 
habits

• - Obtain driver's license     
records



Best Practices for Investigating Fraud During 

Litigation – Subpoena  Power 

CPLR § 3120(2), which 
requires subpoenas to 

specify with “reasonable 
particularity” the 

documents sought and to 
provide at least 20 days’ 

notice.

CPLR § 3101(a)(4), a 
subpoena to a non-party 

must state the 
circumstances or reasons 

why the information sought 
is necessary



Motion to compel further 
radiological testing of plaintiff

Fraud and Discovery 





Criminal indictments are frequent. Case in

point, the Schnellbacher-Sendon Group and

its principals were indicted for allegedly to

have engaged in widespread conspiracy to

defraud theWorkers’ Compensation system.





In Araujo vs. Monadnock Construction (S/Kings:

527715/2019), it is alleged that the two surgeries

performed by Dr. Andrew Merola were never conducted

(however bills submitted for those services). Dr. Merola

moved to have the case dismissed, Hon. Peter Sweeney

denied his motion.



On 7/17/2025 the Appellate Division 1st Dept., issued an order on Elvin Franco vs. 800 E 173 LLC

allowing defendant to further depose plaintiff and “pose question to plaintiff concerning whether he

was aware that any of his medical treatment may have been exaggerated or unnecessary.” As many of

his medical providers are involved in RICO actions.







• Michelle Rafel, executive director of 
the Coalition Against Insurance 
Fraud: 

• “While I can’t comment on specific 
cases, what I can tell you is that when 
you are seeing large numbers of 
individuals living in the same area 
and living in the same building all 
having a claim that sends up a very 
big red flag.  

• Not only is it a red flag for 
insurance fraud but is a red flag for 
organized crime.”



• Holton vs. NYCTA (S/Queens: 710736/19)

• The Court:  “We are going to stop hiding behind legalities and 

• fictions.  I am going to unravel him at this trial.   I just want you 

• To be aware.   I am going to be very hard on him because I am 

• Sick and tired of certain medical people who come in here and

• Who with unclean hands, mind you, and try to pull off what he 

• Is trying to do here.  I’m insulted by it.  He is insulted by 

• Something; I am insulted by Dr. Gerling.  And we’ll see how it 

• Goes.  I’m going to be very fair to all of you, but I am not going 

• To let him off the hook because he doesn’t deserve to be let

• Off the hook and to be presented to this jury like he’s some

• Kind of an expert medical person, because to me he is 

• Bordering on criminality.”
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