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Executive
Summary I
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The Two-Phase Structure

Chilean law bifurcates enforcement into two mandatory
sequential phases, each before a different court:

1 Recognition — Exequatur
Before the Supreme Court  of Chile (Corte Suprema),
exclusive original jurisdiction. No merits review —

procedural compliance only. Duration: 8–24 months.

2 Enforcement — Execution
Once exequatur is granted, a lower court  of first

instance handles actual execution. The foreign
decision becomes a domestic título ejecutivo enabling

asset seizure and liquidation.

Two Distinct Frameworks

U.S. Court  Judgments are governed by Articles 242–251 CPC. In
the absence of a bilateral treaty and given the unavailability of

reciprocity, recognition turns on the four-part residual test of
Article 245 CPC.

Inst itut ional Arbit ra l Awards benefit from a significantly more
favorable regime: the New York Convention (1958), Panama

Convention (1975), and Law No. 19,971 (UNCITRAL Model Law) are
the primary instruments. The Chile–U.S. FTA adds a

supplementary layer exclusively for investor-state arbitral
awards under its Investment Chapter (Ch. 10).

S T R A T E G I C  I N S I G H T

Where transactional structuring permits, arbitration before

a recognized institution (ICC, AAA/ICDR, LCIA) offers a

materially superior enforcement pathway in Chile . Chilean
courts apply a consistently pro-enforcement approach to

New York Convention awards.
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U.S. Court Judgments
in Chile II
Chilean courts apply a three-tier hierarchy: (1) applicable treaties — none exist with the U.S.; (2) reciprocity — consistently found
unavailable; (3) the residual four-part  test  of Art icle 245 CPC, which governs virtually all U.S. judgment petitions.

The Four Requirements — Article 245 CPC

Procedural Features

Exclusive Supreme Court  jurisdict ion. Filed directly before the
Corte Suprema. The First (Civil) Chamber typically handles

exequatur matters.

Adversaria l proceeding. The respondent is served and may

oppose within the standard complaint-answer period.

Fiscal Judicia l report . A non-binding but influential report

must be obtained before the Court rules.

No merits review / No appeal. Procedural compliance

verification only. The exequatur ruling is final and
unappealable.

Practical Challenges

C R I T I C A L  R I S K

Punitive  damages  are l ike ly to be refused on public policy

grounds. Consider petitioning only for the compensatory
portion of the judgment.

T I M E L I N E

Exequatur: 12–24 months. Post-exequatur enforcement: 6–

18  months. Total : 18–36  months.

The exequatur petition interrupts the statute of

limitat ions. The enforcement action must be filed
within 3 years from the date the exequatur becomes
final.

N O  C O N F L I C T  W I T H  C H I L E A N  L A W

Appl ied with  a "m oderate cri terion ." Th e ju dgm en t n eed n ot
con form  to Ch i lean  su bstan tive law in  every respect, on ly avoid

m an ifestly violatin g fu n dam en tal  legal prin ciples. Punitive

damages  are  the  primary public policy risk.

1 N O  C O N F L I C T  W I T H  C H I L E A N  J U R I S D I C T I O N

Th e foreign  cou rt m u st h ave h ad proper ju risdiction . Dispu tes over
real  property in  Ch i le fal l  with in  exclu sive Ch i lean  ju risdiction  an d

can n ot be resolved by a foreign  cou rt.

2

D U E  P R O C E S S  —  P R O P E R  S E R V I C E

Th e respon den t m u st h ave been  du ly served an d h ad a gen u in e

opportu n ity to defen d. U .S. service by pu bl ication  or in form al m ai l
with ou t form al diplom atic ch an n els m ay be ch al len ged.

3 F I N A L I T Y  ( E J E C U T O R I A D A )

Th e ju dgm en t m u st h ave res ju dicata force in  th e U .S. A certi ficate

of fin al i ty from  th e issu in g cou rt, aposti l led an d tran slated in to
Span ish , is requ ired.

4
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Foreign Arbitral
Awards in Chile III

A R T .  3 5  N O T E Article 35 of Law No. 19,971 uses the term "competent  court "  (t ribunal competente) without
designating the Supreme Court expressly — following the UNCITRAL Model Law's neutral
drafting. While this has prompted academic debate about whether recognition could
proceed before a lower court of first instance, established Chilean jurisprudence

consistent ly maintains that  exequatur jurisdict ion resides exclusively with the Supreme

Court , applying Arts. 35–36 of Law No. 19,971 as the substantive standard. See the key
distinction below.

A More Favorable Framework

Foreign arbitral awards benefit from multiple overlapping

instruments creating a strongly pro-enforcement environment:

N E W  YO RK  C O NV E N T I O N  ( 1 958)

Ch i le adh ered in  1975. Provides exh au stive, n arrowly con stru ed
grou n ds for refu sal . Both  Ch i le an d th e U .S. are parties — th e

reciprocity reservation  does n ot affect U .S.-seated awards.

L A W  NO .  1 9 , 97 1  —  U NC I T RA L  MO D E L  L A W  ( 2 0 0 4 )

Ch i le's dom estic adoption  of th e UNCITRAL Model Law. Arts. 35–36 are

th e govern in g su bstan tive stan dard for recogn ition  in  Ch i lean

ju rispru den ce (14+ Su prem e Cou rt decision s sin ce 2004), su persedin g
th e CPC's Art . 245 as lex specialis.

PA NA MA  C O NV E N T I O N  ( 1 97 5)

In ter-Am erican  Con ven tion  on  In tern ation al Com m ercial
Arbitration . Both  Ch i le an d th e U .S. are parties. Th e New York

Con ven tion  prevai ls wh ere both  apply.

C H I L E – U . S .  F RE E  T RA D E  A G RE E M E N T  ( 2 0 0 4 )  —  L I M I T E D  S C O PE

Ch apter 10 (In vestm en t) con tain s express ISDS provision s requ irin g

both  parties to en force in vestor-state arbitral  awards. Important

lim itation : th e FTA covers on ly in vestm en t arbitration  — n ot ordin ary
com m ercial  arbitral  awards between  private parties (wh ich  are fu l ly

covered by th e NY Con ven tion  an d Law No. 19,971). Th e FTA also creates

no obligations regardin g m u tu al recogn ition  of cou rt ju dgm en ts, an d

does n ot qu al i fy as a "treaty" for pu rposes of Art . 242 CPC's recogn ition
h ierarch y.

The Critical Distinction: Procedure vs. Substance

P ROC ED URA L  C OURT

Supreme Court of
Chile — exclusive
jurisdiction
maintained by
consistent
jurisprudence,
regardless of Art. 35's
neutral "tribunal
competente"
language.

S UBS T A N T I V E  S T A N D A RD

Arts. 35–36 of  Law No.

19,971 apply — not Art.
245 CPC. This is the
key benefit: limited,
taxative grounds for
refusal and a
restrictive public
policy standard.

Grounds for Refusal — Exhaustive (Art. 36)

Party-raised defenses only — burden of proof on the
opposing party:

A In capacity or in validity of th e arbitration  agreem en t

B Lack of du e process / im proper n otice to party

C Award beyon d th e scope of su bm ission  (u ltra petita)

D Irregu lar com position  of tribu n al or procedu re

E Award n ot yet bin din g or set aside at seat of arbitration

Ex officio grounds (court-raised): (i) non-arbitrability;
(ii) public policy — defined restrictively as violations of
fundamental principles of Chilean law, not every
mandatory norm.

S U P R E M E  C O U R T  —  C O N S I S T E N T  P R O - E N F O RC E M E N T

P O S T U R E

The Court has confirmed that the exequatur under Law No.

19 ,971 is not an appellate instance and that public policy

must be interpreted narrowly. In MBA Community Loans PLC
(Rol No. 1647-2025), facts and merits from the original

proceedings were held not subject to re litigation. Typical
d ti 8 18 th



S E C T I O N  I V

Comparative
Analysis IV

F A C TO R U . S .  C O URT  J U DG ME NTS INS T I TU T IO NA L  A RBI T RA L  A W A RDS

Gove rning Law Articles 242–251 CPC — residual  Art. 245 test New York Convention + Law No. 19,971 + Panama
Convention (+ FTA for ISDS only)

Tre aty Frame work No bi lateral  treaty on mutual  recognition of judgments;
FTA does not cover court decisions; reciprocity
unavai lable

NY Convention + Panama Convention (commercial
arbitration); FTA Ch. 10 (ISDS/investment arbitration
only)

Re cognition Court Supreme Court of Chi le — exclusive jurisdiction Supreme Court of Chi le — exclusive jurisdiction

Grounds  for Re fus al Four cumulative requirements; publ ic pol icy broadly
construed

Exhaustive, narrowly construed; public policy strictly
limited

Punitive  Damage s Significant publ ic pol icy r isk — l ikely partial  refusal Generally not applicable; contractual penalties
enforceable

Me rits  Re vie w None — procedural  veri fication only None — same principle appl ies

Phas e  1 Duration 12–24 months (exequatur) 8–18 months (exequatur)

Phas e  2 Duration 6–18 months (lower court) 6–12 months (lower court)

Total Time line 18–36 months 14–30 months

Docume ntary Re quire me nts Aposti l led judgment + final i ty cert + Spanish translation Aposti l led award + arbitration agreement + Spanish
translation

Ove rall Difficulty Moderate — manageable, with specific r isk points Low to Moderate — pro-enforcement environment

P R A C T I T I O N E R ' S  B O T T O M  L I N E

Both pathways are viable with proper preparation. Where transactional structuring allows it, an arbitration clause designating a

major institution (ICC, AAA/ICDR, LCIA) and a seat in a New York Convention contracting state provides Chile 's most efficient
enforcement route .
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Key Risks &
Recommendations V
F O R  U . S .  C O U R T  J U D G M E N T S

H I G H  R I S K

PUNITIV E  DAMAGES

Most likely to be refused on public policy grounds.

Petition only for compensatory components. Consider

separate petitions if structurally feasible.

H I G H  R I S K

S ERV ICE  OF  PROCES S

Publication service or informal mail without formal

channels may be challenged. Document all service

from the outset of U.S. litigation.

M O D E R A T E

PROCEEDING  A BA NDONMENT

If the exequatur stalls 6+ months without a useful step,

the opponent may seek abandonment. Maintain

active procedural management.

M O D E R A T E

FINA L ITY CERTIFICA TION

Obtain a certificate of finality from the issuing court,

apostilled and translated. Do not rely solely on the

judgment document itself.

M O D E R A T E

S TA TUTE  OF  L IMITA TIONS

The exequatur interrupts prescription, but the

underlying obligation must not have already

prescribed at filing. Assess urgency immediately.

M A N A G E A B L E

DEFA UL T J UDGMENTS

Not per se unenforceable, but face heightened

scrutiny on service adequacy. Prepare detailed

evidence of proper notice proactively.

F O R  I N S T I T U T I O N A L  A R B I T R A L  A W A R D S

1 Valid arbitration  agreement in  writing. Both the New York

Convention and Law No. 19 ,971 require a written agreement.

Ensure it is clear, unambiguous, and designates an
institutional body.

2 Use  institutional rules  as  safeguard. Awards from ICC,

AAA/ICDR, LCIA carry inherent procedural legitimacy,
reducing the risk of challenges on procedural grounds.

3 Seat selection  matters. Chile 's reciprocity reservation is
satisfied automatically if the seat is in another contracting

state . The U.S. qualifies. Choose the seat deliberately.

4 Monitor pending annulment proceedings. I f annulment is

pending at the seat, the Supreme Court may adjourn

enforcement. Manage tim ing and priority strategically.

5 Invoke  dual framework. Fi le  the exequatur invoking both the

New York Convention and Law No. 19 ,971. Activate the "more

favorable right" rule  of Article  VII  NYC.

6 Pre-filing asset investigation. Chilean law lacks formal post-

judgment discovery. Conduct registry searches (real estate ,
corporate , vehicles, tax authority) before fi l ing.
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Procedural
Roadmap VI
P H A S E  1  —  P R E - F I L I N G  P R E P A R A T I O N

01
O B T A I N  F I N A L  J U D G M E N T  /  A W A R D  +  F I N A L I T Y  C E R T I F I C A T E

Requ est a certi ficate from  th e issu in g cou rt or arbitral  in sti tu tion  con firm in g

th e decision  is fin al  an d n ot su bject to fu rth er appeal .

02
A P O S T I L L E  A L L  D O C U M E N T S

Th rou gh  th e Secretary of State of th e relevan t U .S. state or th e U .S. Departm en t

of State. Both  cou n tries are Hagu e Aposti l le Con ven tion  parties.

03
C E R T I F I E D  S P A N I S H  T R A N S L A T I O N S

Al l  docu m en ts m u st be tran slated by a sworn  tran slator (tradu ctor oficial)

registered in  Ch i le. Factor tran slation  tim e an d cost in to pre-fi l in g plan n in g.

04
R E T A I N  C H I L E A N  S U P R E M E  C O U R T  C O U N S E L

Gran t a m an dato ju dicial  execu ted before a Ch i lean  con su l  abroad or

aposti l led. On ly au th orized practit ion ers m ay appear before th e Corte

Su prem a.

05
P R E - F I L I N G  A S S E T  I N V E S T I G A T I O N

Search  real  estate, com m ercial , veh icle, an d tax registries. Con sider
precau tion ary m easu res to freeze assets before service on  th e debtor.

P H A S E  2  —  E X E Q U A T U R  B E F O R E  T H E  S U P R E M E  C O U R T

06 F I L E  E X E Q U A T U R  P E T I T I O N  W I T H  A L L  D O C U M E N T S

Su bm it before th e Su prem e Cou rt. Th e First (Civi l) Ch am ber receives th e

fi l in g an d assign s a rol  n u m ber.

07
S E R V I C E  O N  R E S P O N D E N T

Th e Cou rt orders service. Respon den t dom ici led abroad requ ires in tern ation al

ch an n els an d m ay exten d tim el in es con siderably.

08
F I S C A L  J U D I C I A L  R E P O R T

Non -bin din g bu t in flu en tial . Active en gagem en t at th is stage is advisable to
presen t su pportin g argu m en ts in  writ in g.

09
S U P R E M E  C O U R T  R U L I N G  —  N O  A P P E A L

Th e decision  gran tin g or den yin g exequ atu r is fin al . No appeal l ies again st
th e Corte Su prem a's exequ atu r determ in ation .

P H A S E  3  —  E N F O R C E M E N T  ( L O W E R  C O U R T )

C R I T I C A L  T H R E S H O L D

Once exequatur is final , the fore ign decision

is vested with the same force as a domestic

Chilean judgment — a valid título ejecutivo.
The 3-year enforcement prescription runs

from this date .

10 F I L E  E N F O R C E M E N T  A C T I O N  ( D E M A N D A

E J E C U T I V A )

Before th e lower cou rt with  ju risdiction  over th e

debtor's dom ici le. Th e claim  m u st be l iqu id,

en forceable, an d n ot tim e-barred. In clu de th e

peso equ ivalen t of an y USD am ou n ts.

11
W R I T  O F  E X E C U T I O N  +  D E M A N D  F O R

P A Y M E N T

Cou rt issu es th e m an dam ien to de ejecu ción . A

cou rt officer (receptor ju dicial) person al ly

dem an ds im m ediate paym en t from  th e
debtor.

12
A T T A C H M E N T  O F  A S S E T S  —  E M B A RG O

Ban k accou n ts (freeze orders), real  estate,

veh icles, sh ares, accou n ts receivable, an d oth er

property m ay be seized im m ediately u pon

n on -paym en t.

13
D E B T O R ' S  D E F E N S E S  —  A R T .  4 6 4  C P C

On ly th e taxative l ist of Art . 464 CPC defen ses

appl ies. Defen ses th at sh ou ld h ave been  raised
at th e exequ atu r stage can n ot be rel i t igated.

14
R E A L I Z A T I O N  O F  A S S E T S  &  C O L L E C T I O N

Real property sold at pu bl ic au ction . Ban k fu n ds

tran sferred directly.

A N T I - E V A S I O N  T O O L S

I f asset transfers are suspected: (i) acción

pauliana to void fraudulent transfers — 1-year

statute of l im itations from date of transfer; (i i)
precautionary measures  may be requested

pre-fi l ing to freeze assets before service on
the debtor.
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Arbitration Clause
Drafting for Chile VII
Enforceability of an arbitral award in Chile is only as strong as the underlying arbitration agreement. Pathological clauses — defective
agreements that impair enforcement — are a primary source of refusal risk. Ten drafting recommendations:

1 Use  a recognized institutional clause. Adopt the model
clause of ICC, AAA/ICDR, or LCIA verbatim . Institutional

designation provides default rules on all procedural gaps.

2 Specify the  seat of arbitration  explicitly. The seat
determines the lex arbitri , supervisory courts, and applicable

law to the agreement. It also determines New York
Convention applicabil ity in Chile .

3 Define  the  scope  of disputes  broadly. Cover: "existence,

validity, interpretation, performance, breach, or termination."
Chilean courts treat ultra petita as a non-waivable public

policy ground.

4 Specify the  number of arbitrators. Express designation avoids
procedural disputes. Three arbitrators are standard for high-

value disputes.

5 Designate  the  language  of arbitration. I f enforcement in

Chile  is anticipated, designating Spanish (or bil ingual

proceedings) reduces translation costs before the Corte
Suprema.

6 Specify governing law of the  arbitration  agreement.

Explicitly state the law of the seat governs the clause . Avoids

invalidity challenges under Art. V(1)(a) NYC.

7 Address  multi-party and assignment scenarios. Expressly
bind assignees and affi l iated entities to the arbitration

clause if the contract may be assigned or involves re lated
parties.

8 Include  sovereign  immunity waiver i f a party is a state

entity. Include express waivers of immunity from jurisdiction,
execution, and prejudgment measures.

9 Use  mandatory language. "Shall be settled" — not "may be

submitted." Permissive clauses are vulnerable to
jurisdictional challenges at the enforcement stage.

10 If using escalation  mechanisms, make pre-arbitration
steps conditions precedent with clear, se lf-executing

timelines: "if no resolution within 30 days, e ither party may

refer the dispute to arbitration without further notice ."

Model Clause — U.S.–Chile Transactions (ICC-Based)

"Any dispute, controversy, or claim arising out of or relating to this contract, including any question regarding its existence, validity, interpretation,

performance, breach, or termination, shall be finally settled by arbitration administered by the International Chamber of Commerce in accordance with

its Rules of Arbitration."

"The seat of arbitration shall be [New York, New York / Miami, Florida / Santiago, Chile]. The arbitral tribunal shall consist of [one (1) / three (3)]

arbitrator(s) appointed in accordance with the ICC Rules. The language of the arbitration shall be [English / Spanish / English and Spanish]. The

governing law of this contract shall be [specify]. The governing law of this arbitration agreement shall be the laws of [seat jurisdiction]."

"The parties agree that the arbitral award shall be final and binding, and judgment upon the award may be entered in any court having jurisdiction

thereof. The parties expressly waive any right to appeal the award, to the extent such waiver is permitted by applicable law."

"
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Conclusions &
Key Takeaways VIII

Chile provides a funct ional and  well-established  legal framework for recognizing and enforcing both U.S. court judgments and
arbitral awards. The Supreme Court exercises exclusive exequatur jurisdiction and applies a procedurally rigorous but

commercially reasonable standard.

For U.S. court  judgments, the absence of a bilateral treaty and unavailability of reciprocity means recognition turns on the four-

part Article 245 CPC test. Risk factors — particularly punitive damages and service of process — require early assessment and
mitigation strategy.

For inst itut ional arbit ra l awards, the legal framework is significantly more favorable. The New York Convention, Panama
Convention, and Law No. 19,971 create the primary pro-enforcement regime with exhaustive and narrowly construed grounds for

refusal. The Chile–U.S. FTA adds a further layer, but its scope is limited to investor-state (ISDS) awards under Chapter 10 — it does
not cover ordinary commercial arbitration, and it does not constitute a treaty for purposes of recognizing U.S. court judgments

under Art. 242 CPC.

The total est imated  t imeline from filing the exequatur petition to actual enforcement is approximately 18–36 months for court

judgments and 14–30 months for arbitral awards. Early engagement of Chilean Supreme Court counsel is essential.

Key risk factors: (a) punitive damages in U.S. judgments; (b) deficient service of process; (c) proceeding abandonment risk; (d)

post-exequatur prescription of the enforcement action; (e) debtor asset dissipation before enforcement commences.

Strategic recommendat ion: Where a choice exists between U.S. court litigation and institutional arbitration, the arbitral route

offers a materially superior enforcement pathway in Chile. Arbitration clauses should be drafted with Chilean enforcement in
mind from the outset of contract negotiations.
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