The New Instrument for Asset Protection and Succession of the British Virgin Islands: the BVI Succession Trust

Asset protection and succession of individuals is often attained through the establishment of trusts abroad.
Asset protection and succession of individuals is often attained through the establishment of trusts abroad. However, these instruments can take different forms. When combined with the incorporation of companies abroad, these instruments become interesting planning options – simpler and less expensive than others currently used in the market. 

In this sense, the BVI Succession Trust (“BST”) is a new instrument for asset protection and succession that offers shareholders of companies headquartered in the British Virgin Islands (“BVI Companies”) the possibility of having their shares distributed according to their wish after their death. At the same time, the BST assures the individual who created the company the possibility of managing the company during his lifetime.

The BST gives the individual who created the company the freedom to continue operating and managing the day-to-day business and affairs of the BVI Company, ensuring his right to receive dividends distributed by the company. 

An additional benefit of this instrument is that the BVI Company's shares are automatically transferred upon the individual’s death, thus avoiding the high costs, bureaucracy and sluggishness typically associated with probate proceedings.

In addition, for BVI Companies that have issued bearer stocks – a procedure that involves higher license fees and has been extremely frowned upon by international financial institutions – a BST might be a great alternative as a shareholder of the BVI Company, instead of the current bearer stock holders.

In sum, the benefits of BSTs are basically the following: 
(i)
privacy and flexibility with regard to shareholding matters; 

(ii)
better cost-benefit when compared to other instruments; 

(iii)
possibility of automatic succession without the need for probate proceedings; 

(iv) 
preservation of control and management of the BVI Company; and 
(v) 
lower costs when compared to maintaining bearer stocks.

As one can see, the use of BSTs in asset protection and succession planning can be a new and valuable alternative for investors who wish to invest abroad.

